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APPEARANCES: Mr M F McCldland for a Complaints Assessment Committee (‘ The

CAC)

Mr C JHodson, QC for Dr M F Fahey

SUPPLEMENTARY DECISION:

THIS isa Supplementary Decisonto the Tribuna’s Decision No 144/00/64C dated 29 November

2000 and should be read in conjunction with that Decision
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REASONS FOR SUPPLEMENTARY DECISION:
THI S Supplementary Decision relates to the issue of the quantum of the Tribuna’s order
for costs made againgt Dr Fahey in its earlier Decison and corrects an error made in

relation to the Tribuna’s Order as to codts.

IN the earlier Decigon, the Tribund advised its determination as to the pendty which it
considered it was appropriate to impose on Dr Fahey in relation to his conviction on a
number of offences. The factua and procedura background to the convictions, and to the
professiona disciplinary charges is set out in the Decison dated 29 November 2000.

Suffice to say that Dr Fahey’s offending involved the most serious abuses of trust carried
on over a period of some 31 years, dl involved sexud misconduct, and dl occurred in the

context of his professond practice.

IN the High Court at Christchurch Dr Fahey was convicted of rape (x1), sexud violation
(x2), and indecent assault (x11) and sentenced to atota of Six years imprisonment. Seven

of the crimind convictions related to charges lodged with the Tribund in that they involved
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the same victim/complainant and the same subject-matter. As Sated in its Decison (at

paragraph 2.4), a the hearing on 12 October 2000 the Tribuna proceeded on the basis

that “the charges laid in the Tribunal were amended, and came before the Tribunal

asareferral of conviction, in the form set out [in the Notice of the Charge] ”.

IN dl, atota of nine charges of disgraceful conduct in a professond respect have been

lodged againgt Dr Fahey in the Tribunad. Two of the professond disciplinary charges were

not the subject of any of the crimina charges or convictions.

Chronology

THE Chronology of the convictions and professond disciplinary charges laid before the

Tribund isasfollows

@

(b)

(©

(d)

Nine charges of disgraceful conduct were lodged with the Tribuna on 6 December
1999,

On 1 June 2000, Dr Fahey was convicted in the High Court a Christchurch.
Subsequently he was sentenced to serve atota of Sx years imprisonment.

By letter dated 18 August 2000, Mr McCldland, Counsel for the CAC, advised the
Tribuna that the CAC had completed its ddiberations and determined that the
convictions should be consdered by the Tribunad. A disciplinary charge to that
effect was enclosed for filing in the Tribund.

Mr McCleland aso advised the Tribund that “ It will be a matter for whoever
prosecutes the [enclosed] disciplinary charge and the Tribunal but at this

stage we would envisage that the charges of disgraceful conduct, which are
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also covered by the criminal convictions, will be withdrawn after the Tribunal
hasinquired into the disciplinary charge relevant to those convictions.”

(¢ The hearing of the Charge laid in relaion to Dr Fahey’s convictions was held on 12
October 2000. Mr Hodson advised the Tribund that Dr Fahey pleaded guilty to the

charge.

Relevant statutory provisions

IN its Decison, the Tribunal ordered, inter alia, that Dr Fahey should pay 75% of the
cogts and expenses of and incidenta to the investigation, inquiry and prosecution of the
Charges by the CAC, and the hearing of the charges by the Tribund. The reevant
provision is section 110(2)(f) of the Act. That section provides.

“(f) Order that the medical practitioner pay part or all of the costs and expenses of
and incidental to any or all of the following:

0] Any investigation made by the Health and Disability Commissioner
under the Health and Disability Commissioner Act 1994 in relation to
the subject-matter of the charge:

(i)  Anyinquiry made by a complaints assessment committee in relation to
the subject-matter of the charge:

(i)  The prosecution of the charge by the Director of Proceedings or
complaints assessment committee, as the case may be:

(iv)  The hearing by the Tribunal.

PURSUANT to clause 5(a) of the First Schedule to the Act, the Tribund may regulate its
own procedure, subject to the requirement that the Tribunal observe the rules of naturd

justice.

SECTION 110(3) of the Act isdso relevant. That section provides that the Tribunal shdl
not impose a fine on any practitioner where it is dedling with any meatter that condtitutes an

offence for which the practitioner has been convicted by a court. The Act is gdlent
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regarding the Tribund’s power to order cogts in the same circumstances. By inference,
when it is deding with “any matter that constitutes an offence in respect of which the
practitioner has been convicted” , the Tribuna may exercise its discretion as to whether
or not it should order costs to be paid pursuant to section 110(2), and, if so, in what

amount.

THE reasons for the Tribund’s Orders are set out in its Decison. In summary, the costs
orders took into account the fact that the Tribund is funded by the professon; that Dr
Fahey had strenuoudy denied and defended dl of the alegations made againgt him and the
professond disciplinary charges lodged in the Tribuna and he had caused the CAC and
the Tribund to incur costs in both the High Court and the Tribuna by seeking an injunction
to prevent the charges being lodged in the Tribund prior to the hearing of the crimina
charges, seeking aday of the professond disciplinary proceedings until after thetria of the

crimina charges, and name suppression.

DUE regard was given to Counsd’s submissions made at the hearing that the Tribuna
should not make any order of costs againgt Dr Fahey, notwithstanding the absence of any
evidence in support of those submissons (some members initidly favoured an order that
Dr Fahey be ordered to pay 100% of the tota cogts incurred by the CAC and the
Tribuna). Mr Hodson's submissions on codts did not raise or address the issue which he

has now raised.

WHEN considering costs, the Tribund aso took into account the fact that Dr Fahey’s

offending was brought to an end by disclosure on the part of his victims rather than by any
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voluntary action or disclosure on his part, and that he had pleaded guilty to the charges

only at the very last moment before the trid of the charges was to commence.

DR Fahey's Counsd, Mr C J Hodson QC, has now written to the Tribuna ating as
follows

“| refer to the invoice which you have sent pursuant to the Order of the Tribunal
that Dr Fahey pay 75% of the costs and expenses of and incidental to the
investigation, inquiry and prosecution of the charges by the CAC and the hearing of
the Tribunal.

There was only one charge before the Tribunal [at its hearing on 12 October 2000]
namely that Dr Fahey was convicted of a number of offences set out in the
Certificate of Conviction. That certificate is dated 2 June 2000 and reached the
Medical Council on 6 June 2000. The charge was dated 17 August and was heard
with admission on 12 October.

| cannot see that gross fees of $125,000.00 could have been incurred in relation to
this charge. The Tribunal has of course no jurisdiction to add to the costs of this
charge costs relating to any other matters. ... . Would you please recalculate the
invoice taking into account only those expenses properly incurred after the date of
receipt of the Certificate of Conviction by the Medical Council.”

AMENDMENT TO DECISION:

THE Tribund has carefully consdered Mr Hodson's letter and reviewed the order relating
to costs and it acknowledges that it made an error in reation to the amount of the costs
which it ordered Dr Fahey to pay. For the reasonsthat follow, an amended invoice will be
sent to Dr Fahey requiring him to pay $72,767,57 (being 7/9ths of 75% of the tota costs

of $124,744.42 incurred by the CAC and the Tribuna in accordance with section

110(1)(f)). The costs are payable immediately.
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THE invoice is to show an amount of $20,790.74 to be carried forward. This latter
amount will be considered further in the context of the two charges lodged in the Tribund

which do not relate to a conviction and which remain outstanding.

REASONS:

L egal issues

WHILST Mr Hodson's assertion that Dr Fahey ultimately faced only one charge on 12
October 2000 may be literdly correct, the charge encompassed some thirteen convictions,
seven of which related to the same subject matter and complainants as the charges laid in
the Tribund. As Mr McCleland gated in his letter of 18 August 2000, the Tribund’s
inquiry into the disciplinary charge on 12 October 2000 involved an inquiry into each of the

disciplinary charges relevant to the convictions.

THERE is a difference between charges not proceeding to a hearing, and charges being
dismissed or withdrawn. At the hearing on 12 October 2000, the Tribund certainly
proceeded on the basis that seven of the charges of disgraceful conduct came forward to
the Tribuna as convictions because seven of the nine charges of disgraceful conduct
brought to the Tribuna were identica in terms of their subject matter and complainants to

saven of the crimind convictions.

DR Fahey had pleaded guilty to those charges in the crimind court, and he pleaded guilty
to the charge brought to the Tribund, therefore those seven charges of disgraceful conduct
were effectively determined on 12 October 2000. It must be borne in mind for present

purposes that seven of the professond disciplinary charges have been determined not by
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the mere fact that Dr Fahey was convicted in a crimina court of offences relating to the
same subject matter and complainants present in the charges laid in the Tribund, but
because, on 12 October 2000, he pleaded guilty to the alegations which were the subject
matter of professond disciplinary charges, in the Tribund; in effect, Dr Fahey pleaded

guilty to seven of the nine charges of disgraceful conduct.

MR Hodson's letter begs the question - how could the Tribunad practicaly take any
further steps to determine these charges? Dr Fahey has pleaded guilty to them for all
practica and lega purposes. If those charges were brought forward for a hearing, then, as
amatter of practicd redity, Dr Fahey could only reterate his guilty plea, and what would
be the point of such an exercise? Such ahearing could only be for the purposes of ‘forma
proof’ thereby enabling the Tribuna to determine pendty - an exercise which has now

been compl eted.

THE Tribund doubts, as a matter of law, and commonsense, that the charges can now be
‘withdrawn’. They have been determined. There is no sensible purpose to be served by
requiring those charges to be heard or to incur the costs associated with that course
(athough there is nothing to prevent that exercise from being repeated if necessary). There
is clearly a digtinction between () charges not proceeding because they have been
determined by the plea of guilty to the charge brought to the Tribund, and (b) the charges
which might ultimately be withdrawn (two) because they have not been determined in any

way and the CAC may decide not to prosecute these charges any further.
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THE Tribuna does not accept that the charges of disgraceful conduct lodged in the
Tribund in relaion to the same complainants and the same subject-matter can fairly and
reasonably be described as condgtituting “any other matters’, separate and discrete from
the convictions which were the subject of the charge heard on 12 October 2000, as Mr

Hodson asserts.

AS dated above, in light of Dr Fahey's admissions, the convictions and the disciplinary

charge are inextricably linked.

THE Tribund’s view is that the purpose of the Act, and particularly sections 109 and 110,
are clear. Pat VIII of the Act is to provide for the disciplining of practitioners. If the
Tribund is satisfied “after conducting a hearing on a charge ..” that the practitioner is
guilty of the charge, then it may impose any of the pendties available under section 110 of

the Act.

SECTION 5 of the Interpretation Act 1999 gpplies:
“ Ascertaining the meaning of legislation-

(1) The meaning of an enactment must be ascertained fromits text and in the light
of its purpose.

(2) The matters that may be considered in ascertaining the meaning of an
enactment include the indications provided in the enactment.

(3) Examples of those indications are preambles, the analysis, a table of contents,
headings to parts and sections, marginal notes, diagrams, examples and
explanatory material, and the organisation and format of the enactment.”

THIS rdatively recently amended legidation encapsulates the so-cdled ‘purposve

gpproach to statutory interpretation. Lega commentators have concluded that the effect of
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the reped of the previous Act was that familiar provisons, such as section 5(j), were
replaced by shorter, smpler provisons with the same effect (ref: McNamara P.
Interpretation Act 1999, (2000) NZL J480) and that section 5(1) “ is basically just a re-
enactment of section 5(j) in plainer and more economical terms’ , Burrows JF, Statute
Law in New Zealand, 2ed, 1999. The new section 5 was intended to make it clear that it

was a purposive provision, but “ shorter and less tautologous’ than section 5()).

THAT section provided:

“(j)) Every Act, and every provision or enactment thereof, shall be deemed
remedial, whether its immediate purport is to direct the doing of anything
Parliament deems to be for the public good, or to prevent or punish the doing
of anything it deems contrary to the public good, and shall accordingly receive
such fair, large, and liberal construction and interpretation as will best ensure

the attainment of the object of the Act and of such provision or enactment
according to its true intent, meaning, and spirit...” .

THUS, the new section 5 leaves open the way in which the Courts should interpret an
enactment in the light of its purpose; that may be narrowly, broadly or otherwise. But
section 5 does not indicate any derogation from its predecessor, and does not implicitly or
explicitly require a Sricter, or litera, gpproach to interpretation. The posgtion is likely to
remain that “ strict grammatical meaning must yield to sufficiently obvious purpose” ;

MacKenzie v AG [1992] 2 NZLR 14, 17 (CA).

APPLYING a purposive approach to sections 109 and 110 of the Act which is consstent

with section 5 (and section 5(j)) the Tribund has taken into account the following factors:
the CAC s inquiries into at least seven of the nine charges of disgraceful conduct laid
in December 1999 were made “in relation to the subject-matter of the charge

[dedlt with on 12 October 2000]";
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the prosecution of the charge heard on 12 October 2000 and the charges of
disgraceful conduct lodged in December 1999 was a seamless process, the identity of
the complainants, the substance of the complaints and the crimind charges were the
same;

Dr Fahey pleaded guilty to the charge brought in relation to the convictions, which
convictions coincided in al respects with seven of the charges of disgraceful conduct
lodged with the Tribund;

the costs incurred by the Tribunad and the CAC were incurred in relaion to the
subject-matter of the charge dealt with on 12 October 2000;

al of the costs incurred by the Tribund and the CAC are directly attributable to Dr
Fahey's denids of the dlegations made againgt him, which alegations he subsequently
admitted in both the High Court and the Tribund;

the fact that only one charge was lodged on the basis of a sngle Cetificate of
Conviction encompassing thirteen convictions was ultimately presented to the
Tribund, is legdly and praecticdly irrdevant for present purposes. The CAC could
equaly have obtained and lad 13 charges, each with a its own certificate of
conviction;

Section 3 of the Medica Practitioners Act Satesthat: “ the principal purpose of the
Act is to protect the health and safety of the public by prescribing or providing
for mechanisms to ensure that medical practitioners are competent to practise
medicine by, among other things, ... providing for the disciplining of medical
practitioners’ . Thus, the medica professon is, subject to the provisions of the Act,
sf-regulating. It pays for that privilege, and for carrying out its obligations, by means

of alevy on dl medica practitioners.
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The concomitant of the privilege of sdf-regulation is that the profession is required to

conduct its business, including the disciplining of errant members, in the public interest.

It would be manifestly unfair and unjust and contrary to the public good if it were the

case that a practitioner could:

(& obtan a gay and thereby postpone the hearing of multiple professond
disciplinary charges involving the most serious abuse and exploitation of the
professond relationship on the basis of hisdenia of those charges,

(b) subsequently plead guilty in relation to the subject-matter of those charges, yet

(c) avoid the consequences of his professona misconduct on the basis that he has
been convicted and imprisoned on crimind charges laid in relation to the same
complainants and the same subject-matter, and the professond disciplinary
charges could then only be dedt with by the Tribund on the bads of his
convictior/s,

A drict, literd gpproach to the interpretation of ss109 and 110 which may permit a

scenario such as this cannot have been what was intended by Parliament when it

enacted these provisons. Rather, it is more likely that Parliament intended that the

Tribuna should adopt a fair, sensble and practicad approach, and the subsequent

enactment of s5 of the Interpretation Act 1999 would appear to confirm such an

approach, at least in generd terms.

The Tribund’s approach dso accords with the principles underlying, and applicable

to, costs orders generdly, with the spirit, intent and purpose of the Act as a whole,

and with the provisons of Part VIl of the Act in particular.

The two jurigdictions (crimind and Tribund) serve quite different and discrete

purposes, a fact which section 109(1)(e) expresdy acknowledges, but in some cases
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the two jurisdictions will overlap. This will obvioudy be the case where the
practitioner pleads guilty in both jurisdictions to dlegations giving rise both to crimina
charges and professiond disciplinary charges,

Because Dr Fahey pleaded guilty to the crimina charges brought in relation to the
same subject-matter as seven of the professond disciplinary charges and at the
hearing on 12 October 2000, Mr Hodson advised the Tribunal that Dr Fahey pleaded
guilty to the Charge (which referred to the 13 convictions), the Tribuna was entitled to
proceed on the basis that Dr Fahey admitted the professiona disciplinary charges
relevant to those convictions,

Mr Hodson is, in effect, asserting that Dr Fahey was quilty of both the crimina and
professona charges (brought in relation to the same subject-matter and the same
complainants) for some purposes (i.e. now that Dr Fahey has been convicted the
professond disciplinary charges should just ‘go away’), but not for others (i.e. for the
purposes of costs);

The Tribuna was named as Second Defendant in judicia review proceedings
commenced on behdf of Dr Fahey prior to the professona disciplinary charges being
laid. The Tribuna took the approach that it had no interests in the charges at that
stage, and indicated to the High Court that it would abide any directions made by the
Court;

Once the charges were laid, and the Tribund’ s jurisdiction invoked, it heard and ruled
on the applications made by Dr Fahey promptly. The High Court did not disturb the
Tribund’s decisons. The Tribuna granted the gpplication to say the hearing of the

professond disciplinary charges until after the trid of the crimind charges on the basis
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that any hearing of the disciplinary charges might prgudice Dr Fahey’s right to a fair
trid (Decision 105/99/55C).

The language of section 110 makes it clear that the purpose of that provison isthat a
practitioner can be ordered to “ pay part or all of the costs and expenses of and
incidental to any or all of ... any inquiry made by a CAC in relation to the
subject-matter of a charge ... the prosecution of the charge ... [and] the
hearing by the Tribunal” ;

The Tribunal condders that its orders made in relation to costs best ensure the
atanments of the Act, and are consastent with the meaning, intent and spirit of

sections 109 and 110 of the Act.

FOR dl of these reasons therefore, the Tribund is satisfied that the codts that Dr Fahey
has been ordered to pay are costs which were incurred in relation to the subject-matter of

the charge which was dedlt with on 12 October 2000.

Other factors

DR Fahey was convicted for offences he committed aganst seven of the same
complainants in relaion to whom professiond disciplinary charges have been laid. The fact
that his offending congtituted both crimina offences and professond disciplinary offencesis

not afact for which Dr Fahey should obtain credit; either in monetary terms or otherwise.

THE Certificate of Conviction referred to dl of the offences in respect of which he was

convicted; seven of these coincided with charges of disgraceful conduct in a professond



3.17

3.18

3.19

15
repect. The Tribund’ sinquiry into the convictions necessarily encompassed an inquiry into

the rlevant charges lodged with it.

THE fact that a medica practitioner may face prosecution in both the crimind courts and
in the Tribund is especidly sgnificant when both the crimina charges and the professond
disciplinary charges arise out of the practitioner’s professona practice, and his abuse of
the doctor-patient relationship. Dr Fahey could have pleaded not guilty to the charge

heard on 12 October 2000 or any part of it. He did not.

IT is equdly the case that had Dr Fahey been tried and found not guilty on any of the
crimind charges, tha would not have prevented the professona disciplinary charge,
brought in respect of the same subject-matter, from proceeding, with possbly a different
outcome. The determination of what condtitutes a professona disciplinary offence is a
metter for Dr Fahey’s professon; a task which by virtue of the provisons of the Act is
entrusted to this Tribuna, subject to the practitioner’s rights to appea; Re A Medical
Practitioner [1959] NZLR 784 (CA), Gardiner v Pharmaceutical Society

Disciplinary Committee [1986] 1 NZLR 551.

MR Hodson's claim that Dr Fahey is liable only for cogts incurred by the CAC and the
Tribuna since the Notice of Conviction was received by the Medica Council requires a
very grict, grammatica interpretation of ss109 and 110. As the Court of Apped dtated in
MacKenz€'s case, any such interpretation “ must yield” to a sufficiently obvious purpose.
At the hearing on 12 October 2000, the Tribunad received evidence from the CAC in

relation to al of the convictions. That evidence encompassed al of the victims who had
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made complaints to the Medica Council and the subject-matter of the charges lodged with

the Tribuna (with the exception of one complanant/two charges).

THE suggedtion that seven of the complaints or charges mug, in effect, now be
disregarded ignores the full nature and extent of the harm caused to them, and the nature

and context of Dr Fahey’s offending.

IN considering Mr Hodson's assertions, the sentencing Judge' s comments should be kept

in mind. His Honour stated:

[8] The victim impact reports make compelling and harrowing reading. Almost
without exception your victims have ongoing problems and difficulties arising
from your offending. Some have relationship problems, and understandably
struggle to trust men, particularly those in positions of responsibility. Your
victims speak of feeling dirty, of depression and being upset. One has to force
herself to undergo routine medical examinations. | think | can best express the
effect of your offending on your victims by quoting directly from one of the
victimimpact reports. Essentially that encapsulates most of the bewilderment,
hurt and pain suffered by all of these brave women who exposed your
wrongdoing. This victim, in dealing with the impact on her life, said this, ...”

TAKING dl of these factors into account, the Tribunal consders that the claim that Dr

Fahey can be ordered to pay only 75% of the codts caculated since the date the

Certificate of Conviction was received by the Council is demeaning to those women who

had cause (and the courage) to lodge a professond disciplinary complaint againgt him, and

aso to the medica professon generdly, aswell as being wrong in law.

THE Tribuna has taken the approach that the requirement that it observe the principles of
naturd judtice is intended to gpply as agenerd rule, that is, that the Tribund must be fair to

all persons affected by its decisons and procedures. If it were to accept Mr Hodson's
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interpretation, the result would be manifestly unfair and unjust to Dr Fahey's victims, the

CAC, and to the medica profession.

BY far the bulk of the costsincurred by the CAC and the Tribund which are the subject of
the costs order were incurred as a direct consequence of Dr Fahey’s strenuous denid of
the dlegations made againg him and the proceedings commenced by him seeking to
prevent professona disciplinary charges being lad againg him, and subsequently to
prevent such charges from proceeding and suppressing the fact of the charges from the
public. Dr Fahey would now have dl of those costs borne by the profession, in addition to

the aready considerable indirect costs he has caused it.

AS ameatter of generd principle, the unsuccessful party to litigation must pay, or contribute
to, the codts of the litigation. Section 110 of the Act, which requires that only practitioners
who have been found guilty of professona disciplinary charges may be required to pay
codts, is conggtent with that genera principle. In this regard it is perhaps relevant to bear
in mind that the professond disciplinary jurisdiction is self-funding, and only practitioners
who have been found guilty of a professond disciplinary offence are liable to pay dl or
part of the cogts incurred by the prosecution and the Tribuna. The mere fact that a
practitioner has been charged with a disciplinary offence is not sufficient to attract any

ligbility to make a contribution to the cogts of the hearing of the charge.

DR Fahey subsequently pleaded guilty to the fact that he was convicted of crimind
offences arising out of the same acts, perpetrated againgt the same complainants, as were

the subject matter of professond disciplinary charges. He had previoudy denied al of the
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charges and dlegations made againg him, his denids were ultimately revoked. It seems
illogica to argue now that he is not liable to cogts incurred in reation to the inquiry into the
subject-matter of the charges, and to the hearing of that same subject-matter in this

Tribundl.

THESE factors dl reinforce the Tribund’s view that its interpretation as to the operation
and effect of sections 109 and 110 islegally correct, it is consistent with the purpose of the
Act and therefore accords with the requirements of section 5 of the Interpretation Act
1999; it isdso far and just in terms of the wider public interest, and the interests of the

medica professon.

HOWEVER, in reviewing its orders as a result of Mr Hodson's letter, the Tribuna has
come to view that what it should have done was to divide the quantum of costs by nine,
being the tota number of charges laid against Dr Fahey and in respect of which the costs
were incurred. Seven of those charges related to convictions and have been determined
on that badgis, leaving two charges to be dedt with separately. Therefore two-ninths of
75% of the cogts should be held over and considered further in the context of the two

charges which do not relate to a conviction and which remain outstanding.

THE cogts incurred in relation to each of nine of the charges lodged in the Tribuna were
indivisble at the date of the Tribund’s Orders, 29 November 2000. At that point, al of
the costs incurred in relation to the charges ‘crystalised’, and the tota caculated. The

order of cogs againgt Dr Fahey, that he pay 75% of the total costs incurred by the CAC



19

and the Tribund, will be divided by nine, 7/9ths invoiced, and 2/9ths carried forward until

the remaining charges are aso determined, or withdrawn.

3.30 IN the event the remaining two charges are dismissed or withdrawn, or Dr Fahey is found
to be not guilty in relation thereto, then Dr Fahey will not be liable to pay any of the cods
incurred by the CAC or the Tribunal since 29 November 2000, or the costs carried

forward in relation to those two remaining charges.

3.31  THE Tribuna’s Decision dated 29 November 2000 is amended accordingly.

4.0 ORDERS:
4.1 THE Tribund orders
4.1.1 THE Orders made by the Tribunal in its Decison dated 29 November 2000 are
confirmed;
412 THE amount payable by Dr Fahey pursuant to the Tribund’s Order made in
paragraph 6.1.3 of the Decision is $93,558.31
4.1.3 AN invoice in the amount of $72,767.57 is to be forwarded to Dr Fahey for
payment immediately, in accordance with the usua practice;
414  THE invoice forwarded to Dr Fahey isto show an amount of $20,790.74 to be
carried over and consdered further in the context of the two charges which were

not the subject of a conviction and which remain outstanding.

DATED at Auckland this 1% day of February 2001

W N Brandon
Chair
Medicd Practitioners Disciplinary Tribund



