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DECISION NO: 195/01/71D

IN THE MATTER of the Medica Practitioners Act 1995
-AND-

INTHE MATTER of a charge lad by the Director of
Proceedings pursuant to Section 102

of the Act agains LYNNE JOHN

medica practitioner of Rangiora

BEFORE THE MEDICAL PRACTITIONERSDISCIPLINARY TRIBUNAL
TRIBUNAL: MrsW N Brandon (Chair)

Ms S Cole, Dr R SJ Gdllatly, Professor W Gillett,

Dr JW Gleisner (Members)

MsK L Davies (Hearing Officer)

Mrs G Rogers (Stenographer)



Hearing hdld a Christchurchon Wednesday 24 and Thursday 25 October

2001

APPEARANCES: MsM McDowdl and Ms T Baker for the Director of Proceedings

Mr C W Jamesfor Dr L John.

Supplementary Decision

1 In its decison 183/01/71D dated 10 December 2001 (“the Substantive Decison”) the
Tribund found Dr John guilty of conduct unbecoming amedicd practitioner, and that conduct
reflects adversaly on her fitnessto practice medicine. This supplementary decision should be
reed in conjunction with the Subgtantive Decision.

2. The Substantive Decision followed a hearing of a charge of conduct unbecoming thet reflects
adversgly on Dr John' sfitnessto practice laid againg her by the Director of Proceedings. The
dlegations giving rise to that charge that were upheld by the Tribund were that Dr John failed
to discuss inducing her patient’s labour with a specidist obgtetrician prior to such induction
(Particular 1.2 of the charge) and that Dr John failed to transfer her patient to Christchurch
Womens Hospitd when it became gpparent that her labour was not progressing (Particular
1.3 of the charge).

Submissions on penalty

Submissions on behalf of the Director

3. The Director submits that Dr John's conduct giving rise to the charge is conduct thet fdls at
the more serious end of the spectrum of offences amounting to conduct unbecoming a medicd
practitioner and that, of the two particulars of the charge that were upheld, Particular 1.3 is

the more serious.



10.

In her submissons, the Director refers expresdy to the Tribund’s finding that Dr John's
decison to atempt an instrumenta delivery was a sgnificant error of judgement.

The Director has dso provided aletter from the patient involved, which she asked the Tribund

to condder as avictim impact statement.

The Director seeks censure, afine that should reflect the seriousness of Dr John' s misconduct,

and codts.

In her submissions, the Director acknowledges that the incident giving rise to the charge has
had a sgnificant impact on Dr John and that she no longer practices obstetrics, primarily
because of thiscase. Dr John is genuinely remorseful and has made some attempt to redress
her patient’sloss by means of afinancid settlement, the terms of which are unknown to the
Director.

Submissions on behalf of Dr John

For Dr John, Mr James records that Dr John had initidly given a generd indication that this
matter could proceed on the basis of a guilty plea. However her ingtructions in this regard
were withdrawn very late in the day primarily because Dr John could not accept wrong doing
in repect of the ‘getationd diabetesissue. The dlegationsin this regard ultimately were not
upheld.

Mr James submitted that Dr John is entitted to some credit and consderation for
acknowledging that she should have trandferred her patient to Christchurch Womens Hospitd,
and he referred to her demeanour a the hearing and the fact that she readily made

concessonsin thisregard.

Mr James referred d so to the coroner’ s hearing into the deeth of the complainants baby, and
to numerous articles and references to her conduct in al mediain the period since the events
giving rise to the charge occurred. Dr John has gpparently aso been the subject of atelevison
programme and articlesin popular magazines. Mr James submitted that Dr John has aready

paid asgnificant price for errors of judgement which occurred nearly 5 years ago. Dr John



has terminated her obstetric practice shortly after the events giving rise to this charge and she
has dso been involved in civil litigation proceedings which culminated in ssttlement in a
subgtantid sum to Mr and Mrs Dabby.

11. Mr James a so attached a number of references attesting to Dr John’s good character and the
high regard in which sheis held by her professond peers.

Decision

12. The Tribund has considered dl of the submissions made by the Director and by Mr James,
and dl of the materid submitted to it with those submissons. Having taken into account all
of this materid, the submissions and dso having reviewed its findings mede in the Subgtantive
Decison, the Tribund determines that the following pendty is gppropriate:

(i) DrJohniscensured.
(i) Sheisto pay afinein the sum of $2,000.00.

(i)  Dr Johnisto pay $10,789.33 being 20% of the costs and expenses of and incidental
to the inquiry by the Director of Proceedings in relaion to the subject matter of this
charge and the prosecution of the charge and the Tribuna’s hearing of the charge.

(iv) Inview of Dr John’'s decision to give up her obstetric practice, the Tribunal does not
consder that there is any purpose in ordering that any conditions be placed on her
practice.

(v) A notice under section 138(2) of the Act be published in the New Zedland Medica
Journd.

Reasons of censure

13. The Tribund is satisfied, taking into account al of the rlevant facts and circumstances and
findings contained in the Subgtantive Decision, thet it is appropriate that Dr John should be

censured.



Fine

14.

Costs

15.

16.

17.

The Tribuna considersthat $2,000.00 is gppropriate in dl the circumstances of this case and

is cond gent with the amount of such fines ordered in Smilar cases.

In relaion to codts, the Tribund is satisfied that 20% of the cogtsincurred by the Director and
the Tribuna are far and appropriate taking into account al of the relevant facts and
circumstances, the length of the hearing and the proportion of costs ordered in Smilar cases.

The Tribund is aso satisfied that 20% is an appropriate award of costs taking into account
that the most serious of the particulars of the charge were upheld but that, as a generd rule,
a downwards adjustment of the generd order of costs award (50%) is gppropriatein reation
to a charge of conduct unbecoming that reflects adversely on the practitioner’s fitness to

practice medicine.

The Tribuna has dso endeavoured to fairly take into account the generd principle that costs
awards are not to be used as a means to punish a practitioner, but that the seriousness of the

Tribund’ s findings ought to be appropriately reflected in the overdl pendty.

DATED at Wdlingtonthis 3¢ day of April 2002

W N Brandon

Chair

Medicd Practitioners Disciplinary Tribund



