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Decision on Application for Interim Name Suppression

1 The Tribuna has received an gpplication for interim name suppression of the respondent,
Dr Perera who is facing a charge dleging professona misconduct. The Tribund has
before it the gpplication and an affidavit from the respondent, submissions in response from
the Director of Proceedings, a further memorandum from the Director of Proceedings and
submissionsin response on behdf of the respondent. Both counsel for the respondent and
the Director of Proceedings were agreed that the decison could be made on the papers
without the need for them to be present for the telephone conference.

2. The specific grounds for making this gpplication are:

(& That the respondent denies the particulars of the charge and publicity will reflect
harshly upon him;

(b) The publicity will harm his family, in paticular his cousn Dr George Perera, a
generd practitioner of Whangarel whose practice may be adversdy affected, and his

younger son who suffers from an anxiety disorder.

3. At the outset it isimportant to stress that there is a generd principlein s.106 of the Act that
proceedings before the Tribuna will be conducted in an open forum and therefore there
needs to be good reason for granting name suppresson.  The Tribund has consstently
taken this approach and the legidation is clear that transparent and open proceedingsis a
matter of public interest: see W v CAC, (MA 122-95, 9/7/98 (DC)); and P v MPDT,
(AP 2490/97, 18/6/97 (DC)) and Fahey v MPDT et al (High Court, Wellington, CP
274/99, 11 February 2000). The fact that Dr Perera denies the charge and that any
publicity may adversely affect his practice is a ground that would be true of a mgority of
medica practitioners facing charges under the Medica Practitioners Act.  Given the



direction in section 106 such a basis for interim name suppression cannot be supported

and accordingly is declined on that basis.

4, The Tribund has viewed serioudy the contention that members of Dr Pererd s family may
be adversdly affected by publicity relating to the charge. We have assumed for the
purposes of this application, and in the absence of any submission to the contrary by Dr
Pererd s counsd, that the respondent’s son is residing with him in Melbourne. To that end
the Tribund does not condder that there is a great risk that information will be
disseminated fredy in Mebourne and that Dr Perera is able to protect his son from any
information if thet ishiswish.

5. With regard to the respondent’ s cousin in Whangarel, gpart from the obvious differencesin
terms of first name and practice area, the Tribuna has been advised by the Director of
Proceedings that there has dready been extensive publicity about this matter and that the
matter is dready very much in the public domain. That being the case any issues regarding
confusion with Dr Pererd's cousin will have aready arisen and there is no bass now for

granting interim name suppression.

6. In conclusion, the Tribuna does not accept that there are grounds for granting interim name
suppression in this case and accordingly the application for interim name suppression is

declined.

7. The Tribund however makes an interim order prohibiting publication of Dr Pererd s name
for 7 days from the date of this decison to enable him to take advice regarding his right to
gppedl, and to obtain interim orders from the Digtrict Court pending the hearing of any

such appedl.

DATED at Auckland this 11" day of April 2002.

Prue Kapua
DEPUTY CHAIR



