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DECISION NO: 233/00/61C/01/84C

INTHE MATTER of theMedica Practitioners Act 1995
-AND-

INTHE MATTER of a charge lad by a Complaints

Assessment Committee pursuant to
Section 93(1)(b) of the Act agangt
BERIS FORD medica practitioner

of Whangarel

BEFORE THE MEDICAL PRACTITIONERSDISCIPLINARY TRIBUNAL
TRIBUNAL: MrsW N Brandon (Chair)

Mrs J Courtney, Dr JC Cullen, Dr A R G Humphrey,

Dr U Manukulasuriya (Members)

Mr B A Corkill (Legal Assessor)

MsK L Davies (Hearing Officer)

Mrs G Rogers (Stenographer)



Hearing held a Whangarel on Monday 4 to Friday 8 and Monday 11 to

Friday 15 March 2002

APPEARANCES: Ms K P McDonald QC for a Complaints Assessment Committee (“the
CAC")

Mr A JKnowsdey for Dr B Ford.

ADDENDUM TO DECISION

I ntroduction

1 In a decison on apped from this Tribuna’s Decision dated 10 June 2002, the Appdllate
Court has asked the Tribund to clarify itsfindings of fact in relaion to acharge of professona
misconduct laid agangt the gppellant, Dr Beris Ford, a generd practitioner based in
Whangare.

2. The rdevant charge was one of severd charges laid againg Dr Ford, al of which were the
subject-matter of a hearing in Whangarei in March 2002. In its Decison the Tribund
determined that, while the Particulars of the chargelaid against Dr Ford in relation to MsW,
were established (para 120 of its Decison), the Tribund was not satisfied that Dr Ford was
guilty of any professond disciplinary offence,

Decision

3. In referring the matter back to this Tribund for clarification, the appellatejudge hasidentified
two possible interpretations of “what the Tribunal meant in para 120”. The Tribund has
re-convened as requested and humbly advisesthe Court that thefirgt of thetwo interpretations
offered (in para 43 thereof), is correct.



Reasons

4,

The Tribund is satisfied that:

(@ DrForddidexamine MsW' sbreastswhen she consulted him for aprescription for the
contraceptive pill;

(b) MsW wasacredible witness,

(o) Dr Ford did make the ingppropriate comment complained of by MsW.

However, in the context of that consultation and on the basis of the evidence given by the
expert witnesses, the Tribuna was not satisfied that its findings of fact warranted the sanction
of an adverse finding on the charge itseif.

On the basis of the evidence asto what congtituted ‘ best practice’ in the circumstances of this
consultation, it was not open to the Tribund to find, as a matter of fact, that the breast
examination was “unnecessary”. That is, unlike the examinationsinvolvingMsR and MsD,

the breast examination carried out in Ms W’ s consultation was not merdly “opportunistic”.

Asto whether the examination was* inappropriate’, the Tribund was|eft only with MsW’s
impression that it was. While satisfied that was the impresson MsW retained, the Tribuna

was not satisfied, to the requisite standard of proof, that the examination was conducted in a
way that fell sofar short of acceptable standardsthat it congtituted a professiond disciplinary

offence.

Findly, and in relation to the comment made by Dr Ford, the Tribuna similarly considered
that, while the comment would have been ingppropriateif salacious, no such improper motive
was proven. Dr Ford gave evidence of a possible explanation for the comment (he had no
direct recollection of it) that was not entirdy implausible, especidly when that evidence was
taken in account with other evidence given to the Tribuna about Dr Ford' s character and his
tendency to make comments that, while innocently made, might be misinterpreted by others.



Conclusion

0. As gtated in para 157 of its Decison, the Tribund ultimately determined each of the charges
on ther own facts. The Tribuna confirms that it conducted its deliberations on dl of the
chargesover severa hoursimmediatdly after the conclusion of the hearing when themembers
recal and impressions of the witnesses, the evidence, counsds submissionsand adviceand
the documentary material were fresh. The Tribunal regrets any lack of precison or clarity
about itsreasonsfor thefindings madein relaion to the charge involving MsW and gpologises

for any inconvenience caused to the Court or to the parties.

DATED at Wellingtonthis 17" day of June 2003

W N Brandon
Chair
Medica Practitioners Disciplinary Tribund



