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MEDICAL PRACTITIONERS DISCIPLINARY TRIBUNAL

PO Box 24463, Manners Street, Wellington » New Zealand
13th Floor, Mid City Tower = 139-143 Willis Street, Wellington
Telephone (04) 802 4830 » Fax (04) 802 4831
E-mail mpdt@mpdt.org.nz
Website www.mpdt.org.nz

DECISION NO.: 261/03/110D

INTHE MATTER of the MEDICAL

PRACTITIONERS ACT 1995

AND

INTHE MATTER of disciplinary proceedings againgt
THOMASPAUL O'FLYNN
medicd practitioner of Invercargill
BEFORE THE MEDICAL PRACTITIONERSDISCIPLINARY TRIBUNAL

HEARING by telephone conference on Thursday 6 November 2003

PRESENT: Dr D B CallinsQC - Chair

Ms G J Fraser - Secretary

APPEARANCES: MsM McDowell for Director of Proceedings

Mr H Rennie QC and Mr A Lewis for respondent



Decision on the application for adjournment of hearing

Introduction

1

On 5 June the Director of Proceedings charged Dr O'Hynn with professiond
misconduct. The charge is scheduled to be heard in Invercargill during the week of
24 November. Five days have been dlocated to hear the charge.

The Director of Proceedings has aso charged Dr Fisher with professond
misconduct or dternatively, disgraceful conduct. The charge agangt Dr Fisher is
related to the charge brought againgt Dr O’ FHlynn.

On 3 November 2003 the Director of Proceedings applied to adjourn the hearing of
the charge againgt Dr O’ Flynn.

The Director of Proceedings application was heard on 6 November. It became
apparent that the Director of Proceedings application had to be granted. Mr
Rennie acknowledged that an adjournment was inevitable athough he and his dient

did not consent to that course of action.

The adjournment is granted. A new hearing date will be set as soon as possble.
Congderation will aso be given to gppointing a new Tribund to hear the charge
agang Dr O'Hynn.

To understand the background and reason why the gpplication has been granted it is
necessary to read and consder a related decison concerning an agpplication to
adjourn the hearing of the charge againg Dr Fisher (Decision No. 260/03/109D).
The charge againg Dr Fisher is to proceed on 17 November. For convenience a
copy of the Tribund’s decision declining the Director of Proceedings application to
adjourn the case agangt Dr Fisher is annexed to this decison. That decison
explains why the charge againg Dr O'Hynn cannot proceed on 24 November.

Thosereasons are:

6.1 The case involving Dr Fisher may extend into the week of 24 November;



6.2 If the hearing of the charge againgt Dr O'Hynn is delayed witnesses in the
cas=involving Dr O'Hynn will be disrupted and may not be available;

6.3 A separate and new Tribuna may be required to hear the case againgt Dr
O Hynn.

DATED a Wdlington this 7" day of November 2003

D B CallinsQC
Chairperson
Medicd Practitioners Disciplinary Tribuna



