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PUBLICATION OF DECISION NO: 294/03/113C
THE NAME OF
THE COMPLAINANT
AND ANY DETAILS IN THE MATTER of the Medical PractitionersAct 1995
WHICH MAY
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IN THE MATTER of a chage lad by Complants

Assessment Committee pursuant to
Section 93(1)(b) of the Act agangt
RICHARD WARWICK
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BEFORE THE MEDICAL PRACTITIONERSDISCIPLINARY TRIBUNAL
TRIBUNAL: Ms P Kapua (Chair)
Dr 1 D SCivil, MsSCoale, Dr R JFenwicke, Dr M G Laney (Members)
Ms G J Fraser (Secretary)

Mrs G Rogers (Stenographer)



Hearing held a Hamiltonon Monday 15, Tuesday 16, Wednesday 17,

Thursday 18 December 2003

APPEARANCES: MsK G Davenport for Complaints Assessment Committee ("the CAC")

Mr A H Waalkens for Dr R W Gorringe.

Supplementary Decision

1. In its decision 284/03/113C dated 10 May 2004 (“the subgtantive decision”) the Tribuna
found Dr Gorringe guilty of professona misconduct in his dinical management of Mr Smith
(now deceased). This supplementary decision isthe Tribuna’ s determination of penalty and
should be read in conjunction with the substantive decision.

Submissions on behalf of the Complaints Assessment Committee (“CAC”)

2. MsK G Davenport, on behaf of the CAC, submitted that the gppropriate pendties should be:

@ Censure

(b)  Conditionsimposed such that Dr Gorringe must practise under supervison for aperiod
of two years with a suitably quaified generd practitioner, gpproved by the Medica
Council whose costs will be met by Dr Gorringe.

(©) Suspendon from practice for a period of 12 months once his nameis restored to the
Regigter of Medicd Practitioners.

(d) A fineof $600.00 (being prior to 1 July 1996).

(e) Cods of 40% of the cods of the prosecution and investigation by the Complaints
Assessment Committee.

(f)  Full publication of the details of the charge.



Submissionsfor Dr Gorringe

3.

In response, counsd for Dr Gorringe, Mr A H Waakens, submitted that as Dr Gorringe is
currently not a registered medica practitioner (his name having been removed from the
Regigter as aresult of anearlier Tribund decison) this Tribuna cannot impose conditionson
his practice nor suspend him from practice.

Mr Wadkens submitted that the issue of conditions on Dr Gorringe’s practice would be a
matter for the Medica Council if, and when, Dr Gorringe gpplied for reingatement on the
Regiger. In Mr Wadkens view, any such conditions would involve a consderation of a

number of maitersincluding decisons of this Tribund.

In respect of financid pendties Mr Waalkens submitted that Dr Gorringe isin a precarious
financid position, with decreased earningsfollowing the remova of his name and outstanding
cogtsand fines of more than $100,000 following the earlier Tribuna case. Mr Wadkenswas
aso critical of thelack of abreakdown of costs sought. Following receipt of the submissions
on penaty Mr Waakenswasforwarded a schedule of some of the costsclaimed, particularly
in repect of awitnessfor the CAC who was not required to give evidence. Copiesof emails
exchanged between parties on 29 July 2004 indicate that Mr Wadkens' view is that the
clamed feesfor the witnessthat was not required to give his evidence should not beincluded.

Ms Davenport responded that the witness' costs were properly incurred up until the start of
the hearing as a previous gpplication to exclude that evidence had been unsuccessful.

The Tribuna recdls that the application to exclude the evidence was prompted by Mr
Waalken' sreceipt of the brief of evidence. TheTribunal was asked to rule on that gpplication
without seeing the brief. The Tribund was advised by counse for the CAC that the purpose
of the brief wasto advise the Tribund of what diagnostic toolswere availablein the Waikato
region a the time that Dr Gorringe was treating Mr Smith. However when the Tribuna
received the brief just prior to the commencement of the hearing it appeared to go beyond
that purpose and the Tribund ruled that the witnessdid not need to be called. Because of that
position the Tribunal considersthat any costsrelated to the evidence of Dr Williamsareto be
excluded.



7. Mr Wadkens' find submission in repect of penaty comprised adviceto the Tribuna that Dr
Gorringe has suffered a Sgnificant hedlth st back, having been diagnosad with smdl cdl
cancer of the lungs, which will have an obvious adverse impact on his hedth, life expectancy
and practice

Decision

8. Asthe eventsredating to this charge occurred prior to 1 July 1996, by virtue of Section 154 of
the Act the gpplicable pendties are those set out in Section 43 of the Medical Practitioners
Act 1968, namdly:

(@  Payment of apendty not exceeding $1,000.

(b) Censure

(©) A requirement to practice medicine subject to conditions for a period not exceeding
3years.

(d) Payment of any costs or expenses of and incidenta to the inquiry.

9. It is accepted that afinding in and of itsdlf is punitive to the practitioner and that in exercisng
the powers under the Act the Tribuna must do so primarily in order to protect the public.

10. TheTribund has made seriousfindings againg Dr Gorringe whose nameis currently removed
fromthe Register. Accordingly the Tribund strongly recommendsto the Medica Council thet
should his name be reingtated to the Register conditions of practice concerning supervison
shoud be imposed.

11. The Tribuna agrees that a fine of $600 is gppropriate and that 10% of the cogts of the
investigation and prosecution costs and the hearing costs should be paid by Dr Gorringe. The
Tribuna has taken account of Dr Gorringe’ sfinancid postion, particularly in respect of the
previous Tribuna hearing. The Tribuna noted Mr Waaken's advice as to Dr Gorringe’s

! Teviotdale v Preliminary Proceedings Committee of the Medical Council of New Zealand [1996] NZAR 515



health and expressed a preference that such information may have been best presented by

affidavit if weight wereto be put oniit.

12. The Tribund therefore ordersin respect of pendty that:

@
(b)

(b)
(©

(d)

Dr Gorringe be censured;

A notice under Section 138(2) of the Act be published in the New Zedland Medica
Journd;

Dr Gorringe isto pay afine of $600.00; and

Dr Gorringe is to pay 10 percent of the total costs incurred in respect of the
investigation, the prosecution and the hearing, excluding costsrelated to the evidence of
Dr Williams, and

Should Dr Gorringe’s name be reingtated to the Register, the Tribund strongly
recommendsto the Medica Council of New Zedlandthat conditions of practice should
be imposed as to supervision.

DATED at Auckland this 16" day of August 2004

Medicd Practitioners Disciplinary Tribund



